


DMC/DC/F.14/Comp.2906/2/2023/			                                        21st March, 2024

O R D E R 
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Rajnish Singh r/o Ram Krishan Nagar Road, Nearby Punjab National Bank, Shekhpura, Patna 801101, forwarded by Medical Council of India, regarding an advertisement published by Dr. Manika Khanna, Gaudium IVF, A-41, Chander Nagar, Janakpuri West, Near Janakpuri West Metro Station, New Delhi-110058, in violation of Regulation 6.1.1. of Indian of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002.
The Order of the Disciplinary Committee dated 01st February, 2024 is reproduced herein-below:- 
 
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Rajnish Singh r/o Ram Krishan Nagar Road, Nearby Punjab National Bank, Shekhpura, Patna 801101 (referred hereinafter as the complainant), forwarded by Medical Council of India, regarding an advertisement published by Dr.Manika Khanna, Gaudium IVF, A-41, Chander Nagar, Janakpuri West, Near Janakpuri West Metro Station, New Delhi-110058, in violation of Regulation 6.1.1. of Indian of Indian Medical Council(Professional Conduct, Etiquette and Ethics), Regulations, 2002, was taken up for hearing before the Disciplinary Committee of the Delhi Medical Council.
The Disciplinary Committee perused the complaint, written statement of Dr. Manika Khanna, CEO, Gaudium IVF and Gynae Solutions and other documents on record. 

The Disciplinary Committee noted that the complainant Shri Rajnish Singh failed to appear before the Disciplinary Committee, inspite of notice. 

In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.  


Dr. Manika Khanna, CEO, Gaudium IVF was heard in person.	

The Disciplinary Committee noted that the complainant Shri Rajnish Singh in his complaint has alleged that Dr. Manika Khanna of Gaudium IVF has published an advertisement in a newspaper Hindustan dated 09th June, 2019 which is in a violation of Regulation 6.1.1. of Indian of Indian Medical Council(Professional Conduct, Etiquette and Ethics), Regulations, 2002.

Dr. Manika Khanna, CEO, Gaudium IVF and Gynae Solutionsin her written statement averred that the advertisement in the newspaper was to provide the information of the opening of its clinic in Patna, Bihar for the convenience of the patients and general public. The advertisement states that “Gaudium IVF ab aa gaya hai appke apne sheher Patna mein” (Gaudium IVF has now come to your very own city Patna).  In addition, the advertisement also intended to inform its patients and general public about the medical camps, being conducted in different cities in Bihar in the month of June, 2019.  This was solely for the convenience and information of its patients and the general public desiring to take consultancy for fertility.  As per the regulation, the advertisement for change in address is allowed and, therefore, the advertisement in question, would not amount to the violation of Regulation 6.1.1 of the IMC Regulations (now National Medical Commission).  In view of the aforementioned facts and circumstances, she requests the Delhi Medical Council to dismiss the complaint.  It is further requested that no proceedings be initiated against her in view of the submissions made hereinabove.

In view of the above, the Disciplinary Committee observed that the advertisement in question is primarily promotional in nature and is selfaggrandizing as it is claimed that they have high success rates, have been able to achieve more than 15,000 IVF pregnancies in 30 countries and have experts to manage unsuccessful IVF pregnancies and further they provide world class treatment at installments of Rs. 3000 per month. It also makes an announcement that Gaudium IVF and Gynae Solutions is now opening in Patna. It is observed that their advertisement is not only merely an announcement of starting a practice or change in address but is a surrogate method of selfadvertisement which is in contravention of Regulation 6.1.1 of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002, the relevant contents of which are reproduced hereinbelow:-
“6.1.1 Soliciting of patients directly or indirectly, by a physician, by a group of physicians or by institutions or organisations is unethical. A physician shall not make use of him / her (or his / her name) as subject of any form or manner of advertising or publicity through any mode either alone or in conjunction with others which is of such a character as to invite attention to him or to his professional position, skill, qualification, achievements, attainments, specialities, appointments, associations, affiliations or honours and/or of such character as would ordinarily result in his self aggrandizement. A physician shall not give to any person, whether for compensation or otherwise, any approval, recommendation, endorsement, certificate, report or statement with respect of any drug, medicine, nostrum remedy, surgical, or therapeutic article, apparatus or appliance or any commercial product or article with respect of any property, quality or use thereof or any test, demonstration or trial thereof, for use in connection with his name, signature, or photograph in any form or manner of advertising through any mode nor shall he boast of cases, operations, cures or remedies or permit the publication of report thereof through any mode. A medical practitioner is however permitted to make a formal announcement in press regarding the following:
1. On starting practice.
2. On change of type of practice.
3. On changing address.
4. On temporary absence from duty.
5. On resumption of another practice.
6. On succeeding to another practice.
7. Public declaration of charges.”

In light of the observations made hereinabove, it is the decision of the Disciplinary Committee that a warning be issued to Dr. Manika Khanna (Delhi Medical Council Registration No. 13326) with a direction that she should refrain from indulging in such unprofessional practices in future. 

Complaint stands disposed. 
Sd/:			              Sd/: 		                  Sd/:	
(Dr. Maneesh Singhal)      (Dr. Satish Tyagi)              (Dr. Satendra Singh)
Chairman,		         Delhi Medical Association,          Expert Member,
Disciplinary Committee 	     Member,                        Disciplinary Committee            
	Disciplinary Committee
The Order of the Disciplinary Committee dated 01st February, 2024 was taken up for confirmation before the Delhi Medical Council in its meeting held on 21st February, 2024 wherein “whilst confirming the Order of the Disciplinary Committee, the Council observed that punishment of warning awarded by the Disciplinary Committee to Dr. Manika Khanna is not warranted; however, she be advised to refrain from indulging in such unprofessional practices in future. 

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed through majority decision”.
                                                                                                         By the Order & in the name of 
							                      Delhi Medical Council 
	


							                                   (Dr. Girish Tyagi)
		                                                                                                      Secretary 
Copy to :-
1) Shri Rajnish Singh, r/o Ram Krishan Nagar Road, Nearby Punjab National Bank, Shekhpura, Patna-801101. 
 
2) Dr. Manika Khanna, Gaudium IVF, A-41, Chander Nagar (Head Office), Janakpuri, Near Janakpuri West Metro Station, New Delhi-110058.  
3) National Medical Commission, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2019-Ethics./146224 dated 13.09.2019-for information & necessary action.                                       
                                                                 
                                                                                                                  (Dr. Girish Tyagi)
                       					                             Secretary
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